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I. INTERNATIONAL CIVIL AVIATION ORGANIZATION
12th ASSEMBLY SESSION, JUNE 16-JULY 9, 1959
GENERAL COMMENTARY*
The International Civil Aviation Organization held its 12th Assembly
Session in San Diego from 16th June to 9th July, 1959. The scope of this
paper is confined to a brief outline of the main results of this Assembly that
fall under the heading of "economic." All but the first of the subjects dealt
with below were discussed by the Economic Commission of the Assembly.
A total of forty-three of the seventy-three contracting States of ICAO were
represented at one or more meetings of this Commission, as were observers
from one non-contracting State-the U.S.S.R.-and the following five international organizations: United Nations (UN), International Air Transport
Association (IATA), International Chamber of Commerce (ICC), F6ddration internationale des Transports A6rien Priv6s (FITAP) and Institut du
Transport A~rien (ITA).
I. Fifteen Year Forecast of Major Trends and Developments in International
Civil Aviation
One of the more important matters dealt with by the San Diego Assembly
concerned a proposed fifteen year forecast of major trends and developments
in international civil aviation. The Council had put before the Assembly a
* By Roderick Heitmeyer
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paper giving its ideas of the purpose, scope and general plan of the forecast
with a time schedule for the proposed study. The emphasis of the proposed
study was, however, entirely changed during the discussions in the Executive Committee of the Assembly. Accordingly, paragraph 68 of the Executive
Committee Report reads as follows:
"The three delegates commenting on the time schedule expressed the
view that at least the first edition of the forecast should be completed
by the end of 1960 at the latest. Then the debate took a new turn with
a statement by the Delegate of the United Kingdom suggesting a radical
change in emphasis. The Council had envisaged the forecast chiefly as
an aid to States in long-term planning for the establishment and expansion of air carrier enterprises, for the construction of airports and air
navigation facilities, and for the development of the tourist trade and
of industries largely dependent upon air transport. He urged that the
first part of it, at least-which should be completed by the end of
August 1960 at the latest-should be a study of the probable main
economic and social consequences of fundamental changes in aircraft
design, on the basis of which governments could, in consultation with
aircraft manufacturers, airlines and airport authorities, attempt to
develop a co-ordinated policy for the future instead of merely assessing
what was likely to happen, resigning themselves to it, and trying to
improvise at the last moment ways of meeting it. The next speaker, the
Delegate of Denmark, took a similar line, saying that in the aircraft
industry the techniques in the saddle today, and even more the techniques of tomorrow, were based largely on military needs and experience, with cost as a secondary consideration, and might produce
equipment that would be outstanding from a technical standpoint but
of doubtful value to civil aviation. He maintained that ICAO should not
be content merely with attempting to forecast developments that someone else would determine; it should try, in collaboration with aircraft
manufacturers and airlines to guide these developments along lines it
considered to be the best interests of the public, airlines and civil
aviation authorities. At the Committee's request the two delegations
undertook to present their views in writing, and subsequently the
United Kingdom Delegation presented, on behalf of the Delegations of
Australia, Belgium, Denmark, and the Federal Republic of Germany
as well as themselves."
Before this resolution was actually considered in the Executive Committee, certain changes to it were agreed to by a number of delegations, and
the resolution with these changes finally came up for consideration. However,
the Executive Committee, by a divided vote, accepted the resolution as
originally proposed and disapproved the suggested amended resolution. This
action was approved by the final Plenary Session as Resolution A12-6. It will
be noted that the ICAO Council is directed as a matter of urgency to undertake a preliminary study of the prospects of the development of supersonic
civil aircraft, to be completed not later than September 30th, 1960. Para.
3(h) of the Resolution directs that the more general work on the proposed
fifteen year forecast is to continue only in so far as it does not impair the
execution of the preliminary study, and that future work thereafter on the
proposed forecast will be decided after receipt of comments by Contracting
States based on the preliminary study. The text of Resolution A12-6 reads
as follows:
A12-6: Instructions to the Council with respect to Preparation of the
Fifteen-year Forecast of Major Trends and Developments in In-
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ternationalCivil Aviation Requested of the Council in Clause 8 of
Resolution Al0-7
WHEREAS a close correlation between the investment proposals and planning
generally of governments, airport authorities and airlines is
essential if international air transport is to realize its maximum
economic and social justification;
WHEREAS any radical change in aircraft types or any major re-equipment
program by world airlines is bound to create technical, economic
and social consequences of the greatest importance; and
WHEREAS such consequences need to be forecast and understood in ample
time to enable constructive as well as properly correlated policies
to be evolved whereby these consequences may be both planned
for and influenced to the best overall advantage of international
civil aviation:
THE ASSEMBLY
(1)

REAFFIRMS the need for continuing work on forecasting major
trends and developments in international civil aviation as expressed
in Resolution A10-7; but

(2) CONSIDERS the proposals of the Council for pursuing this study
require modification in the light of experience of the turbo-jet
aircraft and of the most recent information on the technological
advances in aircraft design; and
(3) THEREFORE RESOLVES
(a) that the Council should, at its immediately forthcoming Session, put in hand as a matter of urgency a preliminary study
into prospects of the development of supersonic civil aircraft
and their availability for commercial introduction within the
period ending about 1975, with the object of transmitting such
a Report to Contracting States for information and guidance,
with such comments thereon as the Council may think advisable;
(b) that this study should assess, necessarily in broad and incomplete terms only, the chief probable, technical, economic and
social consequences of any such development, on a comparative
basis, e.g. comparing the consequences of introducing a supersonic aircraft into commercial service in, say, 1965, with the
consequences of introducing it in, say, 1970;
(c) that the foregoing assessment should in particular comment on
the comparative consequences (again necessarily in broad and
incomplete terms) for the investment and amortization problems of governments, airlines and airport authorities, after
taking due account of any probable economic advantages of
new aircraft types;
(d) that this preliminary study should also include a broad assessment of the chief probable noise, land use and similar social
problems likely to flow from the introduction of supersonic
aircraft. during the period under review;
(e) that this preliminary study should be completed and the Council's report thereof issued not later than September 30, 1960;
(f) that the Council be invited, when carrying out this Resolution,
to give authority to the President of the Council to decide
whether or not parts of this preliminary study should, in the
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interests of the most economical, speedy and authoritative
results, be entrusted to outside consultants or to appropriate
outside institutions, foundations, and the like; and, if he considers such a course desirable, to decide what consultant or
institutions should be invited to undertake the work in question;
(g) that in addition to consulting such individual airport authorities, airlines, aircraft and aero engine manufacturers, and
others as they may think fit, the Council should also formally
seek the views of IATA and such other representative international bodies as they may feel appropriate; and, further,
immediately invite Contracting States to submit, not later than
January 31, 1960, papers embodying
(i) Any available information, statistical data (or advice as
to other sources of same), which Contracting States consider relevant or desirable to submit as contributory to
this study;
(ii) Contracting States' own present views as to the likely
technical, economic and social consequences of probable
development in aircraft design, so far as they may now
be forecast;
(iii) Contracting States' own present views as to any followup action which provisionally it seems likely to them
might usefully be undertaken by ICAO or otherwise, in
the light of the report on this preliminary study;
(h) that more general' work on the fifteen-year forecast required
by Resolution A10-7 should continue only in so far as it does
not impair the rapid, economical and efficient execution of this
preliminary study and that the nature and method of its further prosecution shall be decided after receipt of comments by
Contracting States on the report on the preliminary study.
II. Commercial Rights for InternationalAir Transport
This subject was dealt with in the Economic Commission of the Assembly
within the context of the general review of work on economic matters since
the last major Assembly, and the anticipated work program for the next
three years.
The Commission considered the prospects of, and methods for achieving
further international agreement on commercial rights in international air
transport. It was noted that, in general, the Organization's work in commercial rights since 1956 had been closely related to the activities of the European Civil Aviation Conference in accordance with a resolution of the 10th
Assembly. It was also agreed that this close collaboration should continue.
The progress made by ECAC in developing measures of co-operation and
liberalization was noted, and the possibility of extending these on a worldwide basis was considered. A majority of the Commission rejected two
proposals which were drafted along the lines of recommendations previously
adopted by ECAC. These dealt with the elimination of fifth freedom restrictions in bilateral agreements as to scheduled freight services. A suggestion
that an international conference on the exchange of commercial rights might
be held in the 1960-1962 period was also rejected by the majority.
As the world-wide approach to commercial rights was found to be impractical for the present, the Commission agreed that the main efforts of
the Organization in this field should be concentrated on the regional approach. A resolution was eventually adopted and approved in the Plenary
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Session as A12-18, urging that the Council continue to give co-operation to
the European Civil Aviation Conference and to keep in close touch with
other regional movements tending toward international co-operation in the
field of commercial rights. The same resolution in para. 4 directs the Council
to continue the comparative and analytical study of the provisions of bilateral agreements, and the study of the standard provisions approach to
multilateral agreements taking account of the standard administrative and
technical clauses adopted by the Third Session of ECAC (ECAC Recommendation 38/1959).
Resolution A12-18 thus reads as follows:
A12-18: Commercial rights in internationalair transport
WHEREAS it is becoming increasingly important in the new era of air
transport that is beginning that the contracting States of ICAO
shall maintain close working relationships with each other in their
air transport policies; and
WHEm AS the European Civil Aviation Conference has made some progress

in developing measures of cooperation and liberalization and
partial forms of multilateralism in relation to commercial rights
for certain categories of international air transport; and
WHEREAS there is need for study of the results of those measures and for

more fundamental examination of the problems raised before any
attempt can be made to adopt similar or other measures for the
contracting States of ICAO as a whole;
THE ASSEMBLY RESOLVES:
(1) That the Council continue to give the cooperation requested by the
European Civil Aviation Conference in this field in accordance with
Resolution A10-5;
(2) That the Council should keep in close touch with other regional
movements tending toward international cooperation in this field
and should give sympathetic consideration to requests received
from other regional bodies, now or hereafter established, for assistance similar to that now given ECAC;
(3) That the Council should keep under close review the work of ECAC
and of other regional bodies in their examination and development
of measures of cooperation, including partial multilateralism, and
the results of these measures, in order to see whether similar or
other measures should at the appropriate time be recommended to
States for application on a wider basis;
(4) That the Council should continue the comparative and analytical
study of the provisions of bilateral agreements and the study of the
standard provisions approach to multilateral agreements taking
account of the standard administrative and technical clauses
adopted by the Third Session of ECAC (ECAC Recommendation
38/1959); and
(5) That contracting States should inform Council of any new developments in international cooperation with respect to commercial
rights in their region and that such information should be communicated by Council to all contracting States.
III. Study of Charges for Airports and Air Navigation Facilities
The Economic Commission discussed the effect of Resolution A2-14 under
which the Council had been instructed by the Second Assembly to study
charges for airports and route air navigation facilities. The majority of the
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Commission felt that the study as described in Resolution A2-14 could be
regarded as having been satisfactorily completed and that any further work
in the field should only be undertaken if new and important problems arose,
which would be unlikely to happen before 1962. At that time the situation
would be fully documented for the Assembly's consideration.
IV. Study of the Economic Implications of Long-Range Jet Aircraft
The Economic Commission approved a suggestion of the Council that
it should continue to study the economic implications which had been undertaken pursuant to Resolution A10-34, and had resulted in the publication in
June, 1958, of Doc. 7894-C/907 entitled "The Economic Implications of the
Introduction into Service of Long-Range Jet Aircraft." The suggestion was
made in the Commission that this study should be closely co-ordinated with
the forecast of trends and developments in international civil aviation over
the next fifteen years mentioned above.
Three separate studies received Assembly approval and will be initiated
by Council: "The study of the advantages brought by air transport," "Study
of inclusive tours" and "Study of the systematic use of civil aviation for
aerial work."
V. Study of the Advantages Brought by Air Transport
The action of the Economic Commission in this matter is thus stated in
the report of the Commission as later approved by the Plenary Session:
"The Commission considered the study of the advantages brought by
air transport proposed by the Council and determined that, while a
few of the members doubted the usefulness of the undertaking, the
majority found it to be of value. It was considered that the ideas contained in the basic document, A12-WP/25, were broadly satisfactory,
but they needed to be qualified to ensure that the study would be both
useful and economical to carry out. It should explore and take account
of other studies already completed in this field. It was emphasized, that
in order to be useful the study should be factual rather than theoretical,
should be largely concerned with the broad economic and financial
aspects of the subject, and should be forward looking as well as historical. The study should be presented in an objective way from which
deductions could be drawn that might assist Contracting States in
formulating their policy.
"The Commission agreed that in form the study should contain a
general survey with some quantitative material for illustrative purposes.
More detailed analyses should be focussed on a small representative
selection of different types of community such as developed and underdeveloped economies, remote areas with inadequate surface transport,
and possibly cities."
VI. Study of Inclusive Tours
The action of the Economic Commission in this matter is thus stated in
the report of that Commission as later approved by the Plenary Session:
"The Commission approved the intention of the Council, as outlined
in A12-WP/26, to undertake a study of inclusive tours. The action of
the European Civil Aviation Conference in calling for a similar study
(ECAC Recommendation No. 44, 1959) was noted as indicating the
growing importance of this category of air transport. On the question
of procedure in carrying out the study, the Commission suggested that
it should be begun after the completion of the study of the advantages
brought by air transport, thus allowing time also for the completion of
the ECAC study of inclusive tours. The ICAO Secretariat, which would,
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be responsible for the studies in question and which would thus, as a
matter of course, ensure that there would be no duplication, could make
use of the material in the ECAC studies, applying it in the broader
field of ICAO's general endeavor."
VI. Study of the Systematic Use of Civil Aviation for Aerial Work
The action of the Economic Commission in this matter is thus stated in
the report of that Commission as later approved by the Plenary Session:
"The Commission approved the intention of the Council, as outlined in
A12-WP/27, to undertake a study of the systematic use of civil aviation
for aerial work. The connection between this study and that on the
advantages brought by air transport was noted, but it was understood
that the present study would be concerned with that part of civil aviation (excluding private and pleasure flying) where aircraft were utilized
primarily for purposes other than transport. As regards priority for
the different studies, the Commission agreed that the study of aerial
work would be undertaken after the studies of the advantages brought
by air transport and inclusive tours."
VIII. Statistical Assistance to Governments
The Economic Commission noted that the ICAO Secretariat had found
it possible to visit a certain number of Contracting States to give advice and
assistance on the collection of air transport statistics, but it was felt that
more needed to be done in this way. A substantial number of states were
still not filing satisfactory statistics, or were filing them excessively late,
and the proposal made in the Third Session of the Statistics Division to hold
small local meetings was raised again. The ideas of these meetings would
be that governments and airline officials could meet with members of the
ICAO Secretariat, or with officials of other governments, and airlines with
the necessary experience, who could explain how ICAO's statistical requirements could be satisfied with a minimum of trouble and expense. The Commission was satisfied that the cost to the Organization would be small in
comparison with the results that might be achieved. A resolution was recommended, and later adopted in Plenary Session, recommending "that Council
ascertain from enquiries to, or requests from, States where small local and
regional meetings of the "workshop" type are desired, and make arrangements for such meetings in suitable places at the earliest practicable time."
IX. The Study of Origin and Destination Statistics
Discussion of the subject of origin and destination statistics in the
Economic Commission brought out strong differences of opinion in relation
to the Council's proposals for the study of methods for the collection of this
type of data by a special panel of experts recommended by the Third Session
of the ICAO Statistics Division. These differences of opinion centered on
the question of whether specific needs for such data had been defined and the
speed with which the work of the panel of experts should be carried out.
A group of delegates, supporting a draft resolution proposed by Denmark,
believed that the specific needs of ICAO for origin and destination statistics
had been neither demonstrated nor defined and that there should be further
studies before any action was taken on the recommendation of the panel.
Some of the group also believed that statistics of this kind might be to the
advantage of some States at the expense of others and would, in any event,
be complicated and expensive to collect and analyze. The group felt strongly
that great caution was necessary and that the Council should take no action
on any proposals produced by the Panel until the whole question had been
presented again to the Assembly. Also, that in the meantime the utility of
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origin and destination to the Organization and Contracting States in general
should be more carefully examined.
Another group of delegates considered that the utility of this kind of
data had been generally agreed upon, after considerable study by the Organization and consultation with Contracting States. The next question was
whether a satisfactory and reasonably economical method of collecting this
data could be devised. They were of the opinion that the Council, in establishing the Panel to pursue this question, had taken a reasonable and necesesary step and further action should not be delayed. When the Panel had
reported in due course on possible methods and cost involved, Council would
have to weigh all the factors, including those of usefulness, practicability
and cost, and come to a decision. It would undoubtedly consult States before
doing so, and it was therefore undesirable and unnecessary to postpone
further action until after consideration by the Assembly, as would be the
case if the proposed resolution were adopted.
The proposed resolution was adopted in the Commission by a vote of ten
in favor, eight against, and four abstentions. It read as follows:
THE STUDY OF ORIGIN AND DESTINATION STATISTICS
WHEREAS

ICAO has not defined any specific and urgent needs for origin and
destination statistics;

WHEREAS

at the Twelfth Session of the Assembly a deep cleavage of opinion
among member States as to the usefulness of origin and destination statistics became evident;

WHEREAS

the activities of ICAO in the origin and destination field are likely
to lead to considerable costs for ICAO, governments and airlines;

THE ASSEMBLY DIRECTS

the Council to study and define the specific needs

of the organization for origin and destination statistics and that
further action by the Council on this subject-apart from making
arrangements for the activities of the Origin and Destination
Statistics Panel-shall be kept in abeyance until the Assembly in
the light of the information requested from Council decides upon
the matter.
The resolution quoted above which had been adopted by the Economic
Commission was presented at the final Plenary Session of the Assembly but
was not accepted. It would therefore appear that the ICAO Council is now
free to act as it sees fit on such recommendations as may be made to it hereafter by the special Panel of Experts, which will hold its first meeting in
October, 1959.
X. General Program in the FacilitationField
The Economic Commission reviewed the activities in the Facilitation
field for the past three years. It was agreed that although substantial
progress had been made, a great deal still remained to be done. The Commission gave emphasis to the introduction and widespread operation of jet
aircraft. It was observed that this would require special attention from a
Facilitation point of view, since the greatly increased speeds and larger
capacity of these aircraft made them particularly sensitive to unnecessary
delays on the ground. It was resolved that special efforts will be required to
clear large jet aircraft of their loads with the minimum of delay, and develop
faster handling techniques for air cargo. The Commission looked to the
forthcoming Fifth Session of the ICAO Facilitation Division for special
attention in this regard and urged States to consider, as soon as possible,
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what desirable improvements were necessary in Annex 9 and the FAL
program generally.
The Commission further resolved that each Contracting State should
critically examine any differences which exist in its territory between its
national regulations and practices and the provisions of Annex 9, and to
make special efforts to eliminate such differences at the earliest practical
moment. Contracting States are also urged to notify ICAO each year of the
status of implementation of Annex 9 in their territories.
REPORT OF THE LEGAL COMMISSION TO THE 12th ASSEMBLY
During the month of June, 1959, the Legal Commission held seven meetings prior to the 12th Session of the Assembly, at San Diego, California.
Delegates from 32 contracting States attended the meetings; Afghanistan,
Australia, Austria, Belgium, Brazil, Canada, China, Denmark, Ecuador,
Federal Republic of Germany, France, Guatemala, India, Ireland, Japan,
Lebanon, Mexico, Netherlands, New Zealand, Norway, Peru, Philippines,
Portugal, Spain, Switzerland, Thailand, Turkey, Union of South Africa,
United Kingdom, United States of America, Venezuela, Viet Nam.
The Commission undertook a general examination of the subjects in the
Work Program of the Legal Committee prior to the Twelfth Session of the
Assembly.
Those subjects were as follows, arranged according to the degree of
urgency, into categories A and B:
Part A. Subjects on the current program:
Legal status of the aircraft
Legal status of the aircraft commander
Draft convention on aerial collisions
Part B. Subjects on the non-current work program:
Study of a system of guarantees for the payment of compensation in pursuance of the Warsaw Convention
Study with a view to unifying the rules relating to procedure in
cases arising under conventions on air law and of the rules of
procedure applicable to the execution of judgments.
Research in regard to measures for promoting the uniform
interpretation of international private air law conventions, and
research in regard to measures to be taken in order to ensure
(a) the international authority of judgments by competent
tribunals on conventions in force on air matters and (b) the
distribution and allocation of awards in pursuance of such conventions
Global limitation of liability of the operator
Consideration of problems concerning assistance on sea and
land and remuneration therefor
Problems of nationality and registration of aircraft operated by
international agencies.
The Commission's attention was drawn to the following subjects which
were not included in the Work Program:
(i) Hire, Charter and Interchange of Aircraft: The Legal Committee
prepared, at Tokyo, in 1957, the Draft Convention for the Unification of Certain Rules Relating to International Carriage by Air
Performed by a Person Other Than the Contracting Carrier.
(ii) Carriage of nuclear material by air.
(iii) Problems involved in the peaceful uses of outer space.
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Having made an examination of the items mentioned above the Commission undertook to draw up a Work Program, taking into account developments relating to these subjects, their importance and urgency.
The Commission drew up a program dividing the subjects retained for
study by the Legal Committee into two categories:
A. Subjects on the Work Program on which work should be done at
present.
B. Subjects on the Work Program on which no work should be undertaken or directed by the Legal Committee, unless and until a report
had been submitted to the Council by the Secretary General or by
the Chairman of the Legal Committee indicating the need for such
work and Council had approved, or unless the Assembly or Council
otherwise directed that active work should be undertaken.
The Commission decided to include the following items in Part A of the
Work Program with the following order of priority:
(i)

Legal Status of the Aircraft

The Commission noted that the Legal Committee would be preparing,
during its Twelfth Session, a draft convention on offenses and related acts
on board aircraft. Consequently, the Legal Committee would, undoubtedly,
at that session, make recommendations on the action to be taken in respect
of that draft convention.
(ii) Hire, Charterand Interchange of Aircraft
The Commission considered that this subject should be reinstated to
Part A of the Work Program of the Legal Committee with a high priority
and, in this regard, decided to recommend that the Assembly adopt the draft
resolution appearing in Appendix "A" and further that, in view of the work
already done on this subject by the Legal Committee, the order of priority
set out above should not prejudice the holding of a diplomatic conference
to consider this item prior to the holding of such a conference to consider
other items in Part A.
(iii) Draft Convention on Aerial Collisions
The Commission noted that, since the Draft Convention on Aerial Collisions had been drawn up by the Legal Committee in 1954, there had been
many new problems in aviation affecting this subject. It also considered the
desirability of having the draft convention re-examined with a view to determining if there was any possible solution for these problems and for problems raised by the present draft that might render a revised draft acceptable
to a greater number of States.
Accordingly, the Commission considered it desirable that the Legal Committee re-examine the Draft Convention on Aerial Collisions as soon as
possible and with a high priority, even if this might mean the convening
of two sessions of the Committee during one year. The Commission, having
considered whether the draft convention should be examined initially by a
subcommittee, decided to refer the draft convention to the Legal Committee
for its action.
(iv) Legal Status of the Aircraft Commander
The Commission noted that certain aspects of the question of the legal
status of the aircraft commander were being dealt with by the Legal Committee in the course of the study of the question of the legal status of the
aircraft. The Commission decided, in so far as other aspects of the question
of the legal status of the aircraft commander were concerned, to recommend
retention of the item in Part A of the Work Program.

INTERNATIONAL
Carriageof Nuclear Material by Air'
The Commission was informed that conventions on the carriage of
nuclear material were being prepared by the Organization for European
Economic Cooperation and the International Atomic Energy Agency. It
considered the possibility that any such conventions might have effect with
respect to questions governed by certain private international air law conventions, such as the Warsaw Convention for the Unification of Certain
Rules Relating to International Carriage by Air (1929) and The Hague
Protocol to Amend that Convention (1955), and the Rome Convention on
Damage Caused by Foreign Aircraft to Third Parties on the Surface (1952).
Noting that ICAO had primary responsibility in the field of international
civil aviation, including legal questions arising in relation to the carriage
of nuclear material by air, the Commission considered it to be of some
urgency that the Organization take an active interest in the development of
any conventions on the carriage of nuclear material in so far as they might
concern the carriage of nuclear material by air.
In view of the foregoing, the Commission was of the opinion that:
(a) The subject "Carriage of Nuclear Material by Air" should be
placed in Part A of the Work Program of the Legal Committee;
(b) The Chairman of the Legal Committee should appoint a rapporteur
to study the said subject and, in particular, report on the relationship between any conventions on the carriage of nuclear material
now being studied, and the relevant international air law questions;
(c) The Secretariat should follow closely the further developments regarding the preparation and finalization of conventions on the
carriage of nuclear material within the Organization for European
Economic Cooperation and the International Atomic Energy Agency
and should inform these bodies of the action taken by the Assembly
in regard to the carriage of nuclear material by communicating to
them the text hereof appearing under the heading "Carriage of
Nuclear Material by Air."
The Commission decided to recommend for retention in Part B of the
Work Program of the Legal Committee the items listed under the heading
"Part B" above.
In regard to the first and second items in Part B, it was decided to
recommend to the Legal Committee the appointment of rapporteurs to
pursue the study of such items.
Problems Involved in the Peaceful Uses of Outer Space
The Commission noted that the United Nations had constituted an
Ad Hoc Committee on the Peaceful Uses of Outer Space, and that the Committee had been, and was, in the process of studying the various aspects of
the problems involved in the peaceful uses of outer space, including both
legal and technical matters.
The Commission was aware of the fact that under the existing agreement between the United Nations and the International Civil Aviation
Organization (Doc. 7970), there was provision for consultation by the
United Nations with ICAO as one of its specialized agencies. The Commission was confident that, pursuant to such Agreement, any matters which
might arise during the consideration of the problems of the peaceful uses
of outer space in the United Nations which related to the specialized competence of ICAO, would be referred to ICAO for its consideration.,
1 It was decided not to rank this item in the order of priority as its ranking
would finally depend on action taken by other international agencies.
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In view of the foregoing, the Commission considered it unnecessary, at
this juncture, to include the study of the problems arising in this matter
in the Work Program of the Legal Committee.
Plans for Finalizing Draft Conventions Prepared by the Legal Committee
The Commission decided to recommend that, in view of the decisions
which it had taken in regard to items for inclusion in Part A of the Work
Program of the Legal Committee, and in respect of the action to be taken in
regard to such items, the forecast schedule of legal meetings during the
period 1960-1962 be as follows, subject to budgetary provisions:
1960
-A meeting of a Subcommittee on the Hire, Charter and Interchange of
Aircraft
-If necessary, two full sessions of the Legal Committee to consider the item
entitled "Hire, Charter and Interchange of Aircraft" and the item entitled
"Draft Convention on Aerial Collisions." The former item involved, in
effect, further consideration of the Draft Convention for the Unification
of Certain Rules Relating to International Carriage by Air Performed by
a Person Other Than the Contracting Carrier prepared by the Legal Committee at its Eleventh Session (Tokyo, 1957). In this connection, reference
is made also to the draft Resolution appearing in Appendix "A" to this
Report.
1961
-A meeting of a subcommittee on a subject included in Part A of the Work
Program of the Legal Committee.
-A probable diplomatic conference to finalize the item "Hire, Charter and
Interchange of Aircraft," it being understood that, dependent upon the
progress of work on other air law conventions, the Council might wish to
examine the possibility of having such a conference consider more than
one subject.
1962
-A meeting of a subcommittee on a subject included in Part A of the Work
Program of the Legal Committee.
-A session of the Legal Committee or a diplomatic conference to consider
a subject included in Part A of the Work Program of the Legal Committee.
The Commission, having noted the slow progress that had been made in
achieving draft conventions on international air law, recommended that the
Council be requested to consider this matter in order to find ways and means
of speeding up progress of the legal work of the Organization.
Proposed Preparationof a Repertory of Practice of the Assembly, Council,
and Other Organs in Relation to the Convention on International
Civil Aviation
In regard to this item, the Commission considered it desirable that the
Secretariat be authorized to prepare a sample of the proposed Repertory
based upon two or three articles of the Convention on International Civil
Aviation, covering a relatively short period of time, such as two or three
years, it being understood that the Secretariat was authorized to select those
articles of the Convention and that period of time which, in its best judgment, would produce the best sample with the least effort.
The foregoing authorization was conditioned upon the performance of
the work without any additional cost in personal services over and above
those allocated to the Secretariat under the applicable budget.
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The Secretariat should transmit the completed sample to the Council for
reference to the other representative bodies of the Organization for their
opinion as to the utility of the material. At the same time, the Secretariat
should report to the Council its estimate of the additional cost, if any, of
completing the entire Repertory of Practice within five years.
If the Council, after receipt and consideration of the opinions of the
representative bodies, was of the opinion that the Repertory would serve a
useful purpose, it should refer the matter with its recommendations to the
next succeeding Assembly.
Status of InternationalConventions on Air Law
The Commission noted that, while there had been some progress in
obtaining increased participation of States in international conventions on
air law, it was desirable to obtain more extensive participation therein.
Accordingly, it decided to recommend that the Assembly. adopt the draft
resolution appearing in Appendix "B."
Resolutions of the International Conference on Private Air Law
Held at The Hague in September 1955
In taking its decision to recommend no change in Part B of the Work
Program of the Legal Committee, the Commission, in effect, recommended
that Resolutions B, C and E of The Hague Conference (September 1955) be
retained in Part B, since the subject matter of these resolutions was dealt
with respectively in the first, second and third items listed in Part B. At
the same time, as already indicated, the Commission decided to recommend
the appointment of rapporteurs in respect of the first and second items in
Part B aforesaid.
APPENDIX "A"
WHEREAS a Draft Convention for the Unification of Certain Rules Relating
to International Carriage by Air Performed by a Person Other
Than the Contracting Carrier prepared by the Legal Committee
as the result of its work on the subject entitled "Hire, Charter
and Interchange of Aircraft" has been submitted by the Legal
Committee to the Council, circulated to the member States by the
Council for their comments, and such comments have been transmitted to the Organization for consideration by the Council;
WHEREAS the Council has not yet considered such comments and thus, of
necessity, has not determined that a diplomatic conference should
be called to consider the draft Convention;
WHEREAS it is necessary to study the aforesaid comments;
WHEREAS rapid developments in the field of hire, charter and interchange
in recent months indicate the desirability of further limited examination of the subject matter prior to the calling of a diplomatic
conference;
WHEREAS the proposed Convention deals with matters of urgency and importance to civil aviation and thus requires that the Organization
proceed as rapidly as possible consistent with a sound solution to
the problems to be solved; and
WHEREAS further limited examination as aforesaid would assist the diplomatic conference to prepare a final Convention more quickly and
efficiently,
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THE ASSEMBLY:
1. RESOLVES that the subject entitled "Hire, Charter and Interchange
of Aircraft" be reinstated in Part A of the Work Program of the
Legal Committee.
2. INSTRUCTS the Legal Committee to reconstitute the Subcommittee
on Hire, Charter and Interchange of Aircraft for the limited purpose of considering the comments received from the States and
international organizations, with particular attention to Article V
of the draft Convention, and making recommendations and suggestions concerning those comments.
3. DIRECTS that the report of the Subcommittee be filed with the Legal
Committee for such further action thereon as the Legal Committee
may determine.
4. REQUESTS that the Legal Committee make every effort to complete
its consideration of these matters and submit its report to the Council during the year 1960.
APPENDIX "B"
THE ASSEMBLY
RECALLING that, in Resolution A10-39, it had expressed the hope that
the States concerned would participate in international conventions on
private air law which have already been signed, including The Hague Protocol to Amend the Convention for the Unification of Certain Rules Relating
to International Carriage by Air signed at Warsaw on 12 October 1929
(opened for signature on 28 September 1955),
NOTING that, since the adoption of that Resolution, there has been some
progress in obtaining increased participation in the aforesaid conventions,
CONSIDERING, however, that it is desirable that such participation should
be more extensive,
EXPRESSES THE HOPE that the States concerned will participate in the
aforesaid conventions (including the Hague Protocol to Amend the Warsaw
Convention) as soon as possible;
REQUESTS the Council, with a view to increased participation as aforesaid, to invite States once again to ratify or adhere to the conventions concerned;
CONSIDERS IT DESIRABLE that, if a satisfactory increase in the participation of States in the conventions aforementioned is not obtained within the
near future, the Council should endeavor to ascertain the reasons for the
lack of participation of States in the conventions, and, in the light of these
reasons, decide whether or not the situation thus disclosed warrants consideration by the competent representative bodies of the Organization with a
view to determining what action should be taken in respect of the conventions.

DRAFT CONVENTION ON OFFENSES AND CERTAIN OTHER
ACTS OCCURRING ON BOARD AIRCRAFT*
The Legal Committee of ICAO, at its Munich meeting held between
August 18th and September 4th, 1959, considered the subject of the Legal
Status of Aircraft.
As the result of this meeting, a new Draft Convention was completed
as follows:
* Provisional title.
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ARTICLE 1
1. This Convention shall apply in respect of the offenses and other acts
hereinafter mentioned when committed or done by a person on board any
civil aircraft registered in a Contracting State, while that aircraft is:
(a) in flight in the airspace of a State other than the State of registration; or
(b) in flight between two points of which at least one is outside the
State of registration; or
(c) in flight in the airspace of the State of registration if a subsequent
landing is made in another Contracting State with the said person
still on board; or
(d) on the surface of the high seas or of any other area outside the
territory of any State.
2. For the purposes of this Convention, an aircraft is considered to be in
flight from the moment when power is applied for the purpose of actual
take-off until the moment when the landing run ends.
3. This Convention shall not apply to State aicraft. Aircraft used in military, customs and police services shall be deemed to be State aircraft; however, any aircraft engaged in the carriage of passengers, cargo or mail for
remuneration or hire shall be subject to this Convention.
ARTICLE 2

Offenses, for the purposes of this Convention, are offenses punishable by
the penal laws of a Contracting State competent in accordance with Article 3.
ARTICLE 3

1. Independently of any other applicable jurisdiction, the State of registration of the aircraft is competent to exercise jurisdiction over offenses committed on board the aircraft.
2. The criminal jurisdiction of a State in whose airspace the offense was
committed, if such State is not the State of registration of the aircraft or
the State where the aicraft lands, shall not be exercised in connection with
any offense committed on an aircraft in flight, except in the following cases:
(a) if the offense has effect on the territory of such State;
(b) if the offense has been committed by or against a national of such
State;
(c) if the offense is against the national security of such State;
(d) if the offense consists of a breach of any rules and regulations
relating to the flight and maneuver of aircraft in force in such
State;
(e) if the exercise of jurisdiction is necessary to ensure the observance
of any obligation of such State under an international agreement.
ARTICLE 4

Where a final judgment has been rendered by the authorities of one
Contracting State in respect of a person for an offense, such person shall
not be prosecuted by the authorities of another Contracting State for the
same act, if he was acquitted or if, in the case of a conviction, the sentence
was remitted or fully executed, or if the time for the execution of the
sentence has expired, unless he is a national of such State and its laws
permit such further trial.
ARTICLE 5

1. When the aircraft commander has reasonable grounds to believe that
a person has committed, or is about to commit, on board the aircraft, an act
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which, whether or not it is an offense, may or does jeopardize the safety of
the aircraft, or persons or property therein, or which jeopardizes good order
and discipline on board, the aircraft commander may impose upon such
person measures of restraint which seem necessary:
(a) to protect the safety of the aircraft, or persons or property therein;
or
(b) to maintain good order and discipline on board; or
(c) to enable him to deliver the person so restrained to competent
authorities.
2' The aircraft commander may require or authorize the assistance of
other crew members and may request or authorize, but not require, the
assistance of passengers to restrain any person whom he is entitled to restrain. Any crew member or passenger may also take reasonable preventive
measures without such authorization when he has reasonable grounds to
believe that such action is immediately necessary to protect the safety of
the aircraft, or persons or property therein.
3. Such powers of the aircraft commander, crew members and passengers
and the powers conferred by Article 6 may be exercised with respect to acts,
whether:offenses or not, of the kind described in paragraph 1 of this Article
when committed between the moment when embarkation on board has been
completed and the moment when disembarkation has commenced if the
flight is one of those described in Article 1, paragraph 1. In the case of a
forced landing outside an airport, such powers of the aircraft commander
shall continue as to acts committed on board until competent authorities take
over the responsibility for the aircraft, persons and property on board.
4. For the purposes of this Convention, the aircraft commander is the
individual on board an aircraft who is responsible for the operation and
safety of that aircraft.
:.
ARTICLE 6
1. The aircraft commander may disembark in the territory of any State
in which the aircraft lands any person who he has reasonable grounds to
believe has committed a serious offense on board the aircraft, or has committed, or is about to commit, on board the aircraft an act which, whether or
not it is an offense, may or does jeopardize the safety of the aircraft, or
persons or property therein, or which jeopardizes good order and discipline
on board.
2. The aircraft commander may deliver to the competent authorities of
any Contracting State in the territory of which the aircraft lands any person
who he has reasonable grounds to believe has committed a serious offense on
board the aircraft.
ARTICLE

7

The aircraft commander shall transmit to the authorities to whom any
suspected offender is delivered pursuant to the provisions of Article 6,
paragraph 2, relevant evidence and information which, in accordance with
the law of the State of registration of the aircraft, are lawfully in his
possession.
ARTICLE 8
1. The aircraft commander shall report to the competent authorities of
the State of registration of the aircraft the fact that an apparent offense
has occurred on board, any restraint of any person, and any other action
taken pursuant to this Convention, in such manner as the State of registration may require.
2. The aircraft commander shall, as soon as practicable, notify the competent authorities of any Contracting State in which the aircraft lands of the
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fact that an apparent offense or an act endangering the safety of the aircraft
or persons or property therein has occurred and that the suspected person
is on board.
ARTICLE 9
Neither the aircraft commander, other members of the crew, a passenger
the owner or operator of the aircraft nor the person on whose behalf the
flight was performed, shall be liable in any proceedings brought in respect
either of any reasonable restraint imposed under the circumstances stated
in Article 5 or of the reasonable performance of other action authorized
by Articles 6, 7 and 8.
ARTICLE 10
1. Any Contracting State shall allow the Commander of an aircraft registered in another Contracting State to disembark any person pursuant to
Article 6, paragraph 1.
2. Any Contracting State shall take custody of any person whom the aircraft Commander delivers pursuant to Article 6, paragraph 2, upon being
satisfied that the circumstances warrant taking such person into custody
and the Contracting State assumes such obligation pursuant to its regulations and laws. If the circumstances involve an offense the State' having
custody shall promptly notify any State in whose territorial airspace the
offense was committed, the State of registration of the aircraft and the
State of nationality of the suspected offender of the nature of the apparent
offense and the fact that the suspected offender is in custody.
3. If the State having custody has no jurisdiction over the offense or does
not wish to exercise such jurisdiction, it shall make a preliminary investigation of the apparent offense and shall report its findings and such statements
or other evidence as it may obtain to any State in whose territorial airspace
the offense was committed, the State of registration of the aircraft and the
State of nationality of the suspected offender.
ARTICLE 11
In taking any measures for investigation or arrest or otherwise exercising jurisdiction in connection with any offense committed on board an aircraft the Contracting States shall pay due regard to the safety and other
interests of air navigation and shall so act as to avoid unnecessary delay of
the aircraft, passengers, crew or cargo.
LEGAL ASPECTS OF OFFENSES AND CERTAIN OTHER ACTS
OCCURRING ON BOARD AIRCRAFT*
INTRODUCTION
There are many jurisdictions 2 in the world legislating in connection with
offenses, and when typical legislations of these jurisdictions are examined,
the absence of a uniform basis for bringing the aerial offender to justice is
striking.3 Moreover, given the high speed of modern aircraft, an offense on
board an aircraft may occur and produce effect in several States and each
* By Gerald F. FitzGerald, Senior Legal Officer, ICAO. This is an expanded
and revised version of a talk given at Rome before the Centro per lo Sviluppo dei
Trasporti aerei on Friday, 4 September 1959.
2 See International Law Association, New York University Conference (1958),
Air Law, Crimes in Aircraft, Status of Aircraft with reference to Criminal Law
for Aircraft, Report, Case Materials, Draft Texts, 5 where it is stated that: "Taking the entire globe together, there are probably at least 250 state-national-provincial versions of criminal law now in existence."
s See ICAO LC/Working Draft No. 579, Penal Offenses Committed on Boaid
Aircraft in Flight and Current National Legislation, passim.
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State affected may claim jurisdiction according to its own laws. Thus, a
State may claim jurisdiction because of such factors as nationality of the
offender, nationality of the victim, the fact that the aircraft is one of its
registry and the like. Even more serious is the case where, due to the
absence of adequate legal rules, or the impossibility of establishing the
location of the aircraft at the time of the offense, an aerial offender could
go unpunished.
One of the most striking cases of an unpunished aerial offense occurred
some eleven years ago. On 2 August 1948, one Cordova assaulted the pilot
of an aircraft owned by Flying Tigers, Inc., an American corporation, while
the plane was flying over the high seas from San Juan, Puerto Rico to New
York. At the same time, he assaulted two other persons on board. Cordova
was brought to trial in the United States District Court, Eastern District
of New York. There, the judge found him guilty of the acts charged. But he
had to arrest judgment of conviction since there was no federal jurisdiction
of the United States to punish those acts.4
Subsequently, the Congress of the United States enacted a federal statute
stating that the federal admiralty criminal statutes applicable to United
States vessels on the high seas should also apply to aircraft of United States
registry over the high seas. 5 However, as one commentator, Arnold W.
Knauth, has pointed out, these maritime texts apply only to a few "crimes
of violence" and do not apply to crimes concerning, safety, business and
economic crimes, tax crimes, food and drug crimes or many other types of
offenses.6 Therefore, the remedial statute in the United States does not
appear to fill the gap entirely.
It is possible that even murder on an aircraft over the high seas could
go unpunished. In July 1959, in speaking of proposed amendments to the
Canadian Criminal Code, the Honorable Davie Fulton, Minister of Justice,
stated that, under Canadian law, it was possible for a murder to be committed on a Canadian aircraft over the high seas and for it to go unpunished
in Canada.7
Attempts to solve the problem of offenses on board aircraft
As the problem of the exercise of jurisdiction s over the person who
commits an offense on board an aircraft is a fascinating one, it has given
rise to much speculative legal activity. Thus, as early as 1922 and 1924, the
International Law Association adopted a series of principles on this subject. 9
Since that time many other non-governmental international organizations
and individual writers have put forward draft conventions and sets of principles concerning offenses committed on board aircraft. No less than eighteen
such documents are listed in a paper recently published by the International
Civil Aviation OrganizationiO and these are only examples taken from a
lengthy list. Although none of these sets of principles has yet been applied
internationally, they have not been ignored, since they were placed before
the ICAO Legal Committee which drew up, at Munich, in August-September
4 Avi. 17,311; 1950 U.S. Av. R. 10.

5Crimes of Violence over the High Seas in American Aircraft: Public Law
82-514; Title 18 U.S. Code 7; 1952 U.S. Can. Av. R. 437.
e See op. cit., note 1 supra, 11.
7 The Montreal Star, Thursday, July 2, 1959, 31, cols. 7-8.
8 The term "jurisdiction" may be defined, for purposes of this discussion, as
"The power of a Court or Judge to entertain an action, petition or other proceeding." (Osborn, The Concise Law Dictionary, Fourth Edition, London, 1954, 187.)
9For the text of these principles see ICAO LC/Working Draft No. 582, Texts
and Drafts of International Conventions Relating to the Legal Status of Aircraft,
41-42.
10 See op. oit., note 8 supra.
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1959, a draft convention on offenses and certain other acts on board air-'
craft.1
That the subject under discussion has been considered by ICAO is due;
in part, to requests and recommendations for its study made by such bodies
as the International Criminal Police Organization, the International Federation of Airline Pilots' Associations, the International Law Association and
the International Commission for Penal Law.
Bearing in mind this outline of the problems to be solved and the brief
history of attempts to solve them, one may now consider the position taken
by the ICAO Legal Committee in relation to the need for a draft convention
and then touch upon the more important features of the particular draft,
convention recently prepared at Munich.
Need for a convention
In assessing the need for a convention, the Legal Committee noted, interalia, the lack of an international rule concerning extra-territorial jurisdiction of a State in regard to offenses committed on aircraft of its nationality
engaged in international air navigation. On the other hand, it may be
observed that since the courts of some States are competent to judge, under
certain conditions, crimes and offenses committed abroad, it can happen that,
in the case of a crime committed on board an aircraft, several States may
want to prosecute the offender and this could give rise to problems of conflicts of criminal jurisdiction. 12 The Committee also considered the need to
define the powers of the aircraft commander to take necessary measures in
respect of acts on board endangering the safety of flight and for the preservation of order over the community on board. This community has increased
significantly now that aircraft of larger types have been put into servic.
When the speeds of the new jets are multiplied by passenger-carrying capacities of up to 170, and weekly movements up to five flights in both directions'
across the North Atlantic, for example, -the largest of these aircraft are.
seen to generate as much passenger-mileage a year as a 40,000-ton ocean
liner. 13 These and other considerations constitute good and sufficient reasons
for the formulation of appropriate rules.
To to the form which these rules should take, the Committee rejected
as being inadequate a suggestion that, for the solution of the problems under
discussion, it might only formulate a statement of principles to be recommended for adoption in national legislations.
Objectives and main features of the draft convention
As already indicated, there is a gap in respect of jurisdiction governing
offenses committed on board aircraft engaged in international air navigation. An important objective of the Munich draft is to fill this gap. Some
States have enacted laws with extra-territorial application, enabling their.
authorities to exercise jurisdiction over offenses committed on board aircraft
of their nationality, for example, while over the high seas ;14 but there are
others which have not yet done so. While States are always at liberty to,
enact such extra-territorial laws, and do not need the authority of a convention so to act, the idea behind the Munich draft is that a statement of an
internationally agreed principle in the matter would serve a useful purpose.
This statement would be to the effect that "the State of registration of the
11 ICAO Doc. 8014 LC/144.
12 For a discussion of this point, see ICAO LC/Working Draft No. 579, note 2
supra, 1-3.
13 Civil Aviation in 1958, Extract from the Annual Report of the Council to
the Assembly, ICAO Bulletin, Vol. XIV, No. 4-1959, 51.
14 E.g., Canada and the United States.
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aircraft is competent to exercise jurisdiction over offenses committed on
board the aircraft." What would be the result of the adoption of this principle? In some States whose laws do not now apply with extra-territorial
effect over such offenses, ratification of the convention may result in incorporation of the above-quoted rule of the convention in their national laws
which, thereby, would become applicable to those offenses. This would be the
case for States where an international convention, having been duly accepted
in accordance with its constitutional processes, becomes, so to speak, the law
of the land. There are, of course, other States where legislative measures
*ould be necessary, under their constitutional procedures, if they wished to
make their laws applicable with extra-territorial effect over offenses committed on aircraft of their nationality,
That a provision purporting to give a State extra-territorial jurisdiction
over offenses on board aircraft must be carefully drawn is illustrated by
the following example. Section 62(1) of the United Kingdon Civil Aviation
Act,'194915 provides that:
"Any offense whatever committed on board a British aircraft shall, for
the purpose of conferring jurisdiction, be deemed to have been committed in any place where the offender may for the time being be."
At first glance, this looks like an all-embracing provision. But when it
was tested in the case of Regina v. Martin and others'6 before Devlin, J.,
in the Central Criminal Court, London, it was found to be deficient. In this
case, three English airmen were indicted in England for unauthorized
possession of raw opium in a British-registered aircraft on a flight from
Bahrein to Singapore. The prosecutor had alleged violation of the United
Kingdom Dangerous Drugs Act, 195117 and Dangerous Drugs Regulations,
1953, Regulation 3, and alleged jurisdiction under Section 62 of the United
Kingdom Civil Aviation Act, 1949. Devlin, J. reasoned that, while the
Dangerous Drugs Regulations, 1953 created an offense in England, the particular regulation concerned which created the offense did not apply to acts
done on British aircraft outside England. In other words, to quote the
judgment:
... section 62 does not apply to a statutory offense which by the terms
of the statute that creates it is local and not universal in character."' 8
and again
"... this is not an offense committed on a British aircraft, because the
regulation creating the offense does not apply to acts done on British
aircraft outside England."'1
Thus, it may be said that the statutory offenses of British law do not have
effect in British aircraft outside Great Britain unless it is specifically so
enacted.
Besides filling the gap there would otherwise be no jurisdiction over
offenses, the Munich draft convention is also intended to avoid the conflicts
of criminal jurisdiction that can arise, even where jurisdiction exists, due to
the nature of international operations of aircraft. Although this problem is
not peculiar to air transport, some of its aspects acquire special importance
15 12 & 13 Geo. 6, c. 67.
16 1956 U.S. & C. Av. R. 141.
17

An example of a universal offense would be theft which "in the eyes of the

law may be an offense wherever it is done." (Devlin, J., in Regina vs. Martin and
others, 1956 U.S. & C. Av. R. 152.
18 1956 U.S. & C. Av. R. 153.
10 Idem.
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in view of the characteristics of air transport (e.g., an aircraft may traverse
several jurisdictions within a short space of time and it may land in States
having no particular connection with the offense. At the same time-although
these considerations are not peculiar to air transport-many States may
have points of contact with the suspected offender and may wish to take
jurisdiction over him. Examples of these points of contact are:
(a) the national interest in the prosecution of certain offenses, in particular, offenses capable of affecting national security, national
defense, etc.;
(b) the place where the offense produces an effect;
(c) the nationality of the author of the offense;
(d) the nationality of the victim; and
(e) the fact that the offense had been committed abroad at a place
where there is a link with the State which seeks to prosecute, for
example, when the offense has been committed on board an aircraft
registered in, 20 or landing in, that State.
During the development of the draft convention in ICAO various proposals were considered for the solution of the conflicts of criminal jurisdiction. Among those rejected was one whereby the convention would establish
exclusive jurisdiction in one or other of the various States which might be
concerned with an offense committed on an aircraft engaged in international
air navigation, it having been suggested that the State of registry should
be accorded sole jurisdiction under some circumstances, while the subjacent
State would have jurisdiction under other circumstances. Also rejected was
a proposal to accord international recognition to the jurisdiction of certain
States which might be concerned and to establish a system of priorities
amongst them.
Munich draft convention on offenses and certain other acts on board aircraft
The Munich draft, which follows neither a system of exclusive jurisdiction, nor one of priorities, may now be examined in detail.
Scope of the draft convention
The draft convention prepared by the ICAO Legal Committee at Munich
is confined to a treatment of problems relating to penal offenses and certain
acts prejudicial to the safety of air navigation or to good order and discipline when committed on board aircraft; it does not deal with incidents on
aircraft giving rise to problems of civil law, e.g., contracts, torts, marriages,
births and deaths. The Munich draft also specifies the powers of the aircraft
commander which enable him to deal with problems arising in respect of the
offenses and dangerous acts on board the aircraft.
The proposed convention will apply in respect of offenses and other .acts
therein described when committed or done by a person on board any civil
aircraft registered in a Contracting State, while that aircraft is:- (a)I in
flight in the airspace of a State other than the State of registration; or
(b) in flight between two points of which at least one is outside the State
of registration; or (c) in flight in the airspace of the State of registration
if a subsequent landing is made in another Contracting State with the said
person still on board; or (d) on the surface of the high seas or any other
20 In regard to this point, the contact based on the registration of the aircraft
in a certain State is not due to the fact that the aircraft is considered to be part
of the territory of that State, but it is rather the result of a special legislation
which, for reasons of convenience, attaches certain legal consequences to the fact
that the offense has been committed on board an aircraft.
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area, outside the territory of any State. 21 One of the effects of this provision
would be to exclude from the application of the convention a crime committed
on board an aircraft of Italian registration while flying over the high seas
between two points in Italy. Thus the draft does not take care of the
Cordova-type case.
States having penal jurisdiction
The draft convention contains a uniform rule whereby the State of registration of an aircraft has jurisdiction over offenses committed on board such
aircraft. This rule is, however, without prejudice to other grounds or bases
of criminal jurisdiction, e.g., the jurisdiction of the State in whose territory
the aircraft was at the time of the offense, or that of the State of which the
offender or the victim is a national, or that of the State whose national
security is affected by the offense, and perhaps some others. The rule appears
in paragraph I of Article 3 of the draft convention and reads as follows:
."Independently
of any other applicable jurisdiction, the State of registration of the aircraft is competent to exercise jurisdiction over offenses
committed ,on board the aircraft."
It is important to remember that this rule does not affect the entitlement
,of the State to refrain from actually exercising its jurisdiction in any given
ase.
Pconflicts of jurisdiction
The possibility that more than one State may have and claim jurisdiction
:over a given offense raises problems of conflicts of criminal jurisdiction. The
Committee decided that, except in the single instance of the State overflown
without landing, which I shall discuss shortly, a satisfactory solution to such
problems of conflict did not appear possible except under a system of priority
in regard to jurisdictional claims, combined with an extensive net-work of
extradition arrangements; and it further considered that such problems of
conflict are not a special characteristic of air navigation and might well be
left to be solved under any general system relating to conflicts of criminal
jurisdiction that might possibly be evolved in the future.
By way of exception, then, the Munich draft provides, in effect, that in
the case where a foreign aircraft merely overflies a given State, without
landing, therein, such State should be prepared, in the general interest of
international air navigation, to forego its jurisdiction in relation to offenses
committed on board the aircraft during such overflight, except in certain
cases where it could be important for that State to exercise jurisdiction.
This principle is in line with that contained in Article 19, paragraph 1 of
the Convention on the Territorial Sea and the Contiguous Zone formulated
at Geneva on 29 April 1958 concerning the restrictions on the criminal
jurisdiction of the coastal State in relation to offenses on board a foreign
ship passing through the territorial sea of that State. The principle, as
Iformulated by the Committee and the exceptions thereto appear in paragraph 2 of Article 3 of the draft convention which reads as follows:
"The criminal jurisdiction of a State in whose airspace the offense was
committed, if such State is not the State of registration of the aircraft
or the State where the aircraft lands, shall not be exercised in connection with any offense committed on an aircraft in flight, except in the
following cases:
(a) if the offense has effect on the territory of such State;
(b) if the offense has been committed by or against a national of such
State;
21 Article 1, paragraph 1.
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(c) if the offense is against the national security of such State;
(d) if the offense consists of a branch of any rules and regulations
relating to the flight and maneuver of aircraft in force in such
State;
(e) if the exercise of jurisdiction is necessary to ensure the observance
of any obligation of such State under an international agreement."
It is observed that the definition of the period during which the territorial jurisdiction of a State would be limited in the manner specified in
paragraph 2 of Article 3 is achieved by the use of the expression "aircraft
in flight." This expression is defined in paragraph 2 of Article 1 to mean the
period from the moment power is applied for the purpose of actual take-off
until the moment the landing run ends. In this manner, the territorial jurisdiction of the State is not affected in the case of any offense committed on a
foreign aircraft while the aircraft is at rest or is moving on the ground for
taxiing or for any other purpose than for actual take-off. (The application
of the Convention in relation to the powers of the aircraft commander, however, pertains to a longer period, as will be explained later.) Since the
expression "in flight" is not used in paragraph 1 of Article 3, the rule
therein stated as to the competence of the State of registration of the aircraft is not restricted to the "in-flight" period; nevertheless, the application
of the whole of the Convention is excluded in respect of jurisdiction of the
State of registration whilst the aircraft is either: (a) on the surface of the
territory of the State of its registration; or (b) in the airspace of that
territory, except when its next landing will be at a place outside that territory (see the provisions of paragraph 1 of Article 1) ; or (c)over the high
seas or any territory not belonging to any State, and subsequently does not
land in a Contracting State.
Offenses
It has already been stated that the draft convention applies in the case
of offenses on board aircraft. For the purpose of application of those provisions of the Convention which are concerned with penal jurisdiction of a
State, offenses are defined 22 as those which are punishable by the penal laws
of the Contracting State competent in accordance with Article 3.
An offense or other act on board a State aircraft will be outside the
application of the Convention. But the Convention will apply if an aircraft
is engaged in transportation 23
for remuneration or hire, whether or not it is
owned or operated by a State.
"Ne bis in idem"
The Munich draft contains the principle of ne bis in idem in providing
that, if a person has been acquitted or, in case of a conviction, has served
lawful punishment, in a Contracting State, in respect of an offense, he shall
not be prosecuted in another Contracting State unless he is a national of the
latter State.2 4 While most States would observe this principle, there are
variations in the specific terms on the subject in national laws and, therefore, its enunciation in the Convention in specific terms would, it was felt
by the Committee, be in the interests of uniformity in application with
respect to offenses to which the Convention will apply. Also, while the Convention does not purport to solve questions of conflicts of criminal jurisdiction, the inclusion in the convention of the principle enunciated above would
ultimately serve to end conflicts of jurisdiction on the part of all Contracting
States once an offender has been finally adjudged in one Contracting State.
22

Article 2.
1, paragraph 3.
4.

23 Article
24 Article
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Powers and duties of the aircraft commander
National legislations on powers and duties of the aircraft commander
are not uniform and often incomplete. 25 In 1956, the Council of ICAO,
having in mind the desirability of the formulation of an international agreement on the subject by the Legal Committee, recommended to Contracting
States, as an interim measure, that they consider the adequacy of their laws
to enable operators and pilots in command of aircraft to discharge effectively
their duties and responsibilities in ensuring the safety of their aircraft and
any person or thing on board and preventing any unauthorized act with
respect thereto, especially when the aircraft is in foreign territory.
In deciding that the Munich draft should include provisions on the
powers and duties of the aircraft commander, the Committee noted that he
cannot be expected to have the requisite legal training to judge whether or
not an act or omission on board constitutes a penal offense. Therefore, the
powers of the aircraft commander in relation to acts on board are so formulated that he need only consider whether such acts are prejudicial to the
safety of the aircraft or persons or property therein or to good order and
discipline on board. In respect of such acts, the Munich draft gives the
aircraft commander the right to impose upon the person concerned measures
of restraint as necessary 26 and also to require or authorize a crew member
and to request, though not require, any passenger to assist in that behalf.
Further, any crew member or passenger is also authorized by the Convention to take reasonable preventive measures, when these are immediately
necessary, to protect the safety of the aircraft or persons or property
therein. 27 Such powers are exercisable from the time embarkation on board
has been completed until disembarkation has commenced, and may also be
exercisable, in respect of acts committed on board, in the case of a forced
28
landing outside an airport until competent authorities intervene.
In relation to the powers of the aircraft commander described above and
also to his competence in the circumstances described in the next two paragraphs, it should be noted that, while such powers and competence are available to him, he is not required by the Convention to exercise them.
Upon landing, the aircraft commander is entitled to disembark any
person who has committed a serious offense on board the aircraft or has
committed, or is about to commit, on board the aircraft an act prejudicial
to the safety of the aircraft or persons or property on board; 29 and the State
of such landing, if it is a Contracting State, is obliged to permit such disembarkation. 0 Such obligation does not impair the competence of that State
to deal with the person concerned as it may deem appropriate.
If the aircraft commander has reasonable grounds to believe that a
person has committed a serious offense on board the aircraft, he may, when
the aircraft lands in a Contracting State, either disembark that person or
deliver him to the competent authorities.3' If the aircraft commander so
delivers a person, the obligation of the Contracting State concerned to take
that person into custody is qualified. First of all, the State must be satisfied
that the circumstances warrant taking the person into custody and, secondly,
25 For more details on this subject, see ICAO LC/Working Draft No. 581,
Duties and Functions of the Aicraft Commander and the Operating Personnel.
26 Article 5, paragraph 1.
27 Article 5, paragraph 2.
28 Article 5, paragraph 3.
29 Article 6, paragraph 1. The ICAO Legal Committee could not agree, at
Munich, that a definition of the expression "serious offense" was required in the
proposed convention.
80 Article 10, paragraph 1.
81 Article 6.
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it assumes
the obligation only if its national regulations and laws so pro2
vide.3
The aircraft commander is required to transmit to the authorities to
whom a suspected offender is delivered by him such evidence and information in relation to the offense as, in accordance with the law of the State of
registration of the aircraft, is lawfully in his possession. 33
The aircraft commander is also required to report to the State of registration any measures of restraint or other action taken by him pursuant to
34
the Convention and also the occurrence of any apparent offense on board.
He is required also to notify any Contracting State in which the aircraft
lands of an apparent offense or an act prejudicial to the safety of the aircraft
or persons or property on board. 5
Protection of commander or other person
A key provision s of the Munich draft ensures the protection of the aircraft commander or other person concerned from liability in any proceedings
-it being the intention of the Committee that protection should be afforded
in respect of civil or criminal proceedings or any administrative actionin respect of any reasonable restraint or the reasonable performance of
other action authorized by the Convention.
Interests of air navigation
The draft convention attempts to balance, on the one hand, the legitimate
interests of a State exercising jurisdiction in respect of an offense committed on board an aircraft and, on the other, the interests of regular,
efficient and economical operation by aircraft. Accordingly, it provides that
in taking any measures for investigation or arrest or otherwise exercising
jurisdiction in connection with any offense committed on board an aircraft
the Contracting States shall pay due regard to the safety and other interests
of air navigation and shall so act as to avoid unnecessary delay of the air37
craft, passengers, crew or cargo.
Status of the draft convention
The ICAO Legal Committee, at its Munich session, considered that the
draft convention on offenses and certain other acts occurring on board
aircraft should be treated as a provisional draft only. The draft has been
referred to the ICAO Council with the request that the latter circulate it to
Contracting States and interested international organizations for the purpose of obtaining their comments. The Committee considered that, in making
such request, the Council should specifically refer to the fact that the Munich
draft deals with aspects of criminal law and procedure on which the comments of the States and international organizations would be particularly
appreciated.
, But even though the work on the draft convention is not yet finished,
the new text represents an important step towards the solution of difficult
problems arising in the case of crimes and certain acts on board aircraft.
32 See Article 10, paragraph 2 (first sentence) ; for points of detail in regard
to the duties of the State having custody, see Article 10, paragraph 2 (second sentence) and paragraph 3.
33 Article 7.
84 Article 8, paragraph 1.
85 Article 8, paragraph 2.
86 Article 9.
87 Article 11.
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METEOROLOGICAL MEETING, SEPTEMBER 1959
The meeting of the Meteorology Division of the International Civil Aviation Organization and the Commission for Aeronautical Meteorology of the
World Meteorological Organization met in Montreal for the purpose of
bringing the methods used to supply weather information for aircraft
up-to-date and to take into account the special needs of turbo-jet airliners
which fly at high altitudes.
The meeting agreed to the simplification and streamlining of existing
procedures to make it possible to handle the expanding demands for meteorological information as a result of the continuing increase in air operations.
Attention was also paid to the problems of forecasting; among other things,
recommendations were made to improve aerodrome forecasts and guidance
was given on the accuracy needed for temperature forecasts at aerodromes
and at high levels for jet use. Procedures were also agreed upon to allow
the use at one end of a route of a forecast issued at the other end, so that
the area for which forecasting offices are responsible can be limited and
duplication in forecasting reduced.
Following is a brief summary of the recommendations, which must still
be approved by bodies of ICAO and WMO:
Preflight information
For long distance flights, there is a pressing need for weather charts
used at briefing to cover the weather situation along the route as far as the
next aerodrome at which a new briefing would be available. The charts do
not have to be produced entirely at the take-off point, but the remote parts
may come from another meteorological center in coded form or by facsimile
transmission.
In establishing the requirements for preflight information the meteorologists took into account the requirements already established by the ICAO
Jet Operations Requirements Panel for the needs of jet aircraft. These
requirements include the provision of forecasts for altitudes up to 14,000
meters (45,000 feet), prediction of the altitude of the tropopause, the location and characteristics of the jet streams, the forecasting of hail, turbulence
in clear air and in cloud, the location of mountain waves and of regions of
aircraft icing and dense upper cloud which could hide the tops of cumulonimbus cloud.
Communications techniques
Member states of ICAO and WMO were invited to pursue or to initiate
studies of the use of automatic data transfer techniques (such as teletypewriter or facsimile reproduction) to provide information rapidly to aircraft
in flight, and thereby to reduce some of the workload of the pilot and his
crew.
Aerodrome weather information
The meeting recognized that there was an operational requirement for
the distribution of runway visual range information (visibility along the
runway, as seen from an aircraft about to touch down) both to aircraft in
flight and to aerodrome and air traffic control units when visibility is low
(1,000 meters or 1,100 yards or less). (The observations of runway visual
range should be representative for the runway in use.)
As jet aircraft are particularly sensitive to the temperature of the air
along the runway on takeoff, there is a need for accurate temperature
measurements. In general, the meeting believed that normally there was
little difference between temperatures measured within the standard well-
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ventilated screen used for meteorological observations and along the runway
itself but that, at some aerodromes, this difference could be operationally
significant. Local studies are therefore needed, and individual arrangements
may be necessary.
Air reporting
The meeting recognized the increasing workload being placed upon the
crew in flight, but found that the air to ground reporting of weather conditions in flight was essential, and should not be cut down. These reports are
needed by meteorologists as part of their basic data for aviation forecasting
purposes; they are also the only source of information on turbulence and
icing. Agreement was reached on the frequency of reporting from aircraft
in flight. In general, weather information should be reported at about hourly
intervals and as far as possible at the same time as position is reported
under air traffic service rules. However, routine observations will not be
required if the flight duration is two hours or less, or if the aircraft is less
than an hour away from its destination. Aircraft flying below 1,5000 meters
(5,000 feet) are also exempt, as well as aircraft flying on routes where
ground and upper air weather observation networks are considered adequate.
Because of the scarcity of upper air observations at high level everywhere
in the world, this last exemption does not apply to any aircraft flying above
flight level 25 (7,500 meters or 25,000 feet).
More upper air observations
Recognizing the need for supplementing existing upper air observations
obtained by radiosonde/radiowind methods and from aircraft in flight, the
meeting attached great importance to two projects which are being developed, particularly in the United States. One of them is to obtain upper air
observations from merchant ships, and the other is to establish an international network of ground-located tracking stations for constant level
balloons. Main obstacle to the first method is the difficulties that arise from
the use of hydrogen on board ship; the second method is complicated by the
dangers that free balloons present to aircraft in flight. The meeting also
noted that spot winds obtained by precise navigational aids (such as the
new Doppler radar) are to be preferred to mean winds over a given segment
of the route.

II. INTERNATIONAL AIR TRANSPORT ASSOCIATION
DEVELOPMENTS DURING THE LAST 40 YEARS
International cooperation passed a significant milestone this month with
the fortieth anniversary of the founding of IATA, the world airline organization.
Six fledgling European companies gathered at the Hague on August 28,
1919 to organize what has since become the International Air Transport
Association, currently comprising 90 airlines from all parts of the globe.
The fact that air transport's international organization is thus older
than all but a few of its members is an indication that cooperation between
airlines to solve international problems is as vital to airline operation as the
aircraft itself.
Forty years ago, neither the aircraft, air transport nor IATA itself were
impressive. The 1919 airliner was a feeble transport vehicle: it could fly at
85 miles an hour over a 300-mile range and carry 800 pounds of payload. It
could only work 300 hours a year and, in the winter season (which then
meant six months), it did virtually no flying at all.

JOURNAL

OF AIR LAW AND COMMERCE

Today the fleets of airlines who are members of IATA number more
than 3,200 aircraft of all sizes. The largest and newest among them cruise
at speeds up to 600 miles per hour, can carry a payload of 40,000 pounds over
ranges of 4,500 miles, and can put in 3,000 or more hours work per year.
The year 1919 saw many airlines hatch almost simultaneously out of the
egg of World War I aviation development. They started as short scratches
on the maps of both hemispheres. Their services grew longer and stronger
from 1919 to 1939 and had just begun to span all the major oceans when
World War II broke out. Fortified by the fantastic technical development of
the war years, they have expanded since 1945 to the point where the airlines
bind the world in a comprehensive network of air services connecting thousands of cities on all continents.
With zero as a starting point, statistical measures mean little but some
idea of the growth of world air transport can be gained from the fact that
the smallest inter-city helicopter operator among IATA's members today
carries ten times as many passengers as all the members of IATA did in
1920. And many IATA comnanies carry as much in a year as all of the
members of IATA did in 1938.
The 1919 IATA meeting in the conference room of the Netherlands Ministry of Economic Affairs was called because a few months of international
commercial flying had convinced the pioneer airlines that the world was not
ready for either the airplane or international enterprise. They found everywhere barriers of differences in language, law, currency, commercial practice, technology and economic regulation. And they found themselves subject
to rules originally devised for canal boats and pack trains moving about a
slow-paced and highly compartmented world.
They could operate and survive only by combining their forces to bridge
these obstacles and IATA was created for that purpose. In the 40 years
since, IATA has worked to eliminate these barriers and to weld the individual routes of the airlines into a viable, worldwide system. It has succeeded
to the point where a single airline can serve two score countries as a matter
of course; one country can be served by the airlines of 50 others; and
passengers and goods can fly from anywhere to anywhere on the globe, on a
single transport document, paid for in a single currency, and with an infinite
variety of possible routings.
The first IATA agreement was recorded on a single sheet of paper; the
early IATA meetings were informal gatherings of men who were everything
in their own companies. The IATA of today is a much more highly organized
structure of committees, conferences and working groups of a wide variety
of specialists, whose work is codified in thousands of pages of resolutions
and manuals.
Despite this change, IATA remains, as it started, a voluntary association,
run on democratic lines, with every airline holding a single vote regardless
of its size. When, in 1946 IATA was entrusted by governments with the task
of administering the conferences in which the airlines recommend international fares and rates for government approval, the same principles were
applied.
While there is very much more to IATA than these conferences, their
annual output of hundreds of resolutions and tables of 50,000 and more fares
and rates, all of which must be confirmed by governments, makes them one
of the world's most effective agencies for the mass production of effective
international agreement.
Looking back at this process 10 years ago, when IATA celebrated its
30th anniversary with a meeting in The Hague, Sir William P. Hildred, its
Director General since 1946, found reasons for this accomplishment which
still stand:
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"The airlines have been able to do all this only because they have erected
in IATA a pattern of cooperation which extends to the smallest details of
operation and to the very ends of the earth. The mechanic at Karachi, the
ticket clerk at Auckland, the legal counsel at New York, the accountant in
London, the ramp attendant in Prague, the wireless operator at Casablanca
and the operations manager at Helsinki are all a part of it. In their work
they speak the same language, whether it be words or codes, use the same
tickets and baggage checks, follow the same operating procedures and, in all
matters, pool the best of their knowledge and experience for the good and
the safety of all.
"... The airlines have created an industry and transformed it into a
world utility. It has not been easy to build this structure of international
cooperation; great patience and forebearance have been required, and even
more than that, an idealism strong enough to withstand the fatigue and disillusion of two great wars. The airlines very early chose the hard road
toward this achievement-through the free association of equals, rather
than by the domination of a few. But it has been done, the doing of it is
IATA's justification ...
"IATA cannot claim that its problems are unique. Nor would it pretend
to the importance of those international organizations which are trying to
achieve world peace and agreement in political matters. Nevertheless, as a
visible symbol of international achievement, through free association, it is
a sign and a promise to men everywhere."

TRAFFIC CONFERENCE AT BURGENSTOCK, SWITZERLAND
The International Air Transport Association held its Spring Traffic
Conference at Burgenstock, Switzerland.
The Burgenstock meeting was the first held under a new arrangement of
IATA Conference business, whereby procedural and similar matters are
handled in a Spring session in order to relieve the workload of the normal
annual Fall Conference which deals with policy matters and the levels of
international fares and rates.
The Conference adopted some 60 resolutions which dealth with procedures, documents and other non-policy aspects of international airline passenger and cargo traffic agreements.
In Burgenstock particular attention was paid to traffic handling processes
in order to speed passengers and cargo through arrival and departure formalities at airports.
Consideration was also given to standardization of procedures for passengers transferring between air and sea carriers, and to improvements in
the form and use of the IATA standard passenger ticket.
ADVANCES IN FACILITATION POLICY

Governments are being urged to simplify their documentary requirements for arriving tourists. It should be kept in mind that acceptable forms
should be those which travelers already possess, such as driving licenses,
birth certificates, national identity cards and expired passports, to prove
identity and country of residence. Special forms are not advocated although
they may be easy to obtain.
This arrangement is in fact in existence between a number of neighboring States and efforts are being made to expand the practice by many State
Tourist Offices in order to develop tourist travel to their territory.
Selective or sample inspection of baggage and cargo by customs authorities is also being advocated.
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In 1957 at their Second Session, the European Civil Aviation Conference
adopted a recommendation calling on Member States to consider accepting
identity cards or expired passports for visits of short duration. At their
Third Session in 1959 a recommendation was adopted calling on Member
States to sign a Council of Europe agreement which involved a standard
identity card.
The fifth session of the International Civil Aviation Organization's
Facilitation Division opens in Rome on December 1st, when a review will be
made of a number of proposals to facilitate many aspects of air commerce by
IATA representatives and progressive results are expected.

III. UNITED NATIONS
INTER-GOVERNMENTAL MARITIME CONSULTATIVE
ORGANIZATION ASSEMBLY
The first session of the Inter-Governmental Maritime Consultative
Organization Assembly, which was held in London in January 1959, took
steps to organize the Secretariat of the newly created specialized agency and
to elect the different bodies provided for in the Convention on the InterGovernmental Maritime Consultative Organization.
A work program of the Organization for a period of two years was
approved and decisions were taken to assume certain responsibilities resulting from several agreements reached prior to the coming into being of
IMCO, in particular the International Convention for the Safety of Life at
Sea (1948) and the Convention for the Prevention of Pollution of Sea Water
(1944). The Session decided also on the acceptance of responsibilities by the
new Organization in connection with the International Code of Signals and
also with the establishment of a Group of Experts on the Unification of
the Maritime Tonnage Measurement.

COMMITTEE OF EXPERTS FOR FURTHER WORK ON
TRANSPORT OF DANGEROUS GOODS
The first session of the Committee of Experts for Further Work on
Transport of Dangerous Goods was held in March in Geneva. This Committee was constituted to continue the work of a previous committee which
completed its work with the publication of its report "Transport of Dangerous Goods-Classification, listing, labeling, shipping documents." The present Committee is likely to become a permanent body for the purpose of
keeping -up-to-date recommendations for the carriage of dangerous goods.
A recommendation to the effect that the Commission should meet every two
years, should the need arise, has been submitted to ECOSOC through the
Transport and Communications Commission. The Committee added over 300
items to the ECOSOC list of over 600. The case of explosives, however, was
left to a future meeting of specialists in this particular field.

IV. INTERNATIONAL LABOR OFFICE
RESUME OF AD HOC CIVIL AVIATION MEETING
The Governing Body, at its 139th Session, decided to convene an Ad Hoe
Civil Aviation Meeting and that the meeting should be tripartite in character. Provision for this meeting has been made in the proposed expenditure
budget for 1960, as adopted by the Governing Body on March 13, 1959.
The Committee on Industrial Committees may wish to recommend that
participation should be on a similar basis to that applying to Industrial
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Committees, that is, two Government delegates, two Employers' delegates
and two Workers' delegates from each of the participating countries, with
the I.L.O. paying the expenses of the Employers' and Workers' delegates
only. The budget proposals are based on this assumption.
The Committee on Industrial Committees may also wish to make recommendations to the Governing Body regarding the size of the meeting. The
Committee will no doubt consider that the size should be such as to ensure
adequate representation of countries operating a fair-sized civil aviation
system, with due regard to geographical distribution. The budget estimates
were based on the assumption that if 16 countries were invited it would be
possible to meet the above criteria.
As to the choice of the countries which should be invited to participate,
it is suggested that the most relevant criterion, which is readily available
for practically all countries, is passenger-kilometers flown on scheduled
services on domestic and international routes by airlines registered in each
country. The 16 countries with the most extensive passenger-mileage are
the following: Australia, Belgium, Brazil, Canada, Colombia, France, Germany (Federal Republic of), India, Italy, Japan, Mexico, the Netherlands,
Sweden (included as the country of the headquarters of the Scandinavian
Airlines System, though Denmark or Norway might be included instead if
desired by the countries concerned), Switzerland, United Kingdom and the
United States of America.
The points for decision regarding the Ad Hoc Civil Aviation Meeting are:
1. The Committee on Industrial Committees is invited to recommend that
the Governing Body decide that the membership of the Ad Hoc Civil Aviation Meeting should be on the basis of two Government delegates, two
Employers' delegates and two Workers' delegates from each participating
country, the I.L.O. paying the expenses of the Employers' and Workers'
delegates only.
2. The Committee on Industrial Committees is invited to recommend to
the Governing Body that 16 member States be invited to be represented at
the Ad Hoc Civil Aviation Meeting.
3. The Committee on Industrial Committees is invited to make recommendations to the Governing Body regarding the States Members which should
be invited to participate in the Ad Hoc Civil Aviation Meeting.

V. INTERNATIONAL CHAMBER OF COMMERCE
DISCUSSION OF AIR TRANSPORT AS A MEANS OF
ECONOMIC DEVELOPMENT
At the 17th Congress time was devoted to Air Transport as a means of
Economic Development under the Honorary Chairmanship of Mr. John
Berry (South Africa), Chairman, South African National Committee of the
ICC, Managing Director, African Cables Ltd.; the Chairmanship of Mr.
L. H. Slotemaker (Netherlands), Executive Vice President KLM Royal
Dutch Airlines; and Co-Chairmanship of Alvar Lindengrona (Sweden)
President, Thulebolagen on the 22nd of April, 1959. The following is an
excerpt of the discussion:
LIBERALIZATION OF AIR TRANSPORT

The introduction of jet aircraft made the regulations imposed on air
transport even more troublesome and thereby the ICC's efforts in favor of
liberalization and facilitation of air transport even more indispensable.
This was the burden of the opening remarks of the Chairman of the meeting,
Mr. Slotemaker.
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Mr. E. Weld, Assistant Secretary General, International Civil Aviation
Organization (ICAO), informed the delegates of the interesting achievements of the European Civil Aviation Conference on the technical plane
(for instance, cooperation by airlines for the training of flight personnel)
and on that of the reduction of formalities (which are more simple in
Europe than anywhere else), and concerning economic questions.
In the matter of commercial rights for scheduled services, emphasis had
passed from attempts to reach a multilateral agreement to a planned continuous program to be conducted by a newly appointed Committee on coordination and liberalization. Meanwhile, complete freedom of carriage for
freight between all traffic stops in Europe was advocated.
As regards non-scheduled services a multilateral agreement had been
signed by virtually all ECAC States implementing the partial freedom
already conferred by the Chicago Convention, by abolishing or strictly
limiting the regulations, conditions and limitations that that Convention
otherwise permits to be imposed. The European Conference achievements
were moderate but ICAO regarded it as a laboratory for the rest of the
world.
Mr. H. A. Wassenbergh, Deputy Head, Foreign Relations Department,
KLM Royal Dutch Airlines, made a strong plea for a general liberalization
of air transport. Present government control over civil aviation prevented
carriers from assuming responsibility for the conduct of their own business.
This was detrimental to the aviation industry and the international traveling
public: the public was the victim of the many conflicts between national civil
aviation policies. The jet age might accentuate this unsatisfactory situation.
The result would be artificial restrictions on travel possibilities and high
fares. Civil aviation thus was an additional source of friction between
nations instead of an instrument of peace. The ICC had the task of making
governments aware of the needs of the international public and by doing so
to induce governments to force carriers to assume more responsibility
towards the users. This could be achieved by liberalization. ICAO was thinking of convening a worldwide conference concerning commercial rights in
the period 1960-62. The ICC ought to support this plan and make governments aware of the position and needs of air transport users.
The point of view of users was expressed by Mr. Bolhuis, Managing
Director, N. V. Philips' Gloeilampenfabrieken (Netherlands), who entirely
agreed with the former speaker as to the necessity of liberalization to stimulate traffic, and made certain specific propositions. He suggested in particular
the creation of special goods tariffs, pointing out that, as well as freight for
which speed was essential, there was bound to be an increase in the quantity
of freight for which speed was desirable-but only if extra costs of air
transport were offset by lower levels of other components of the total costs
of transport (packaging, etc.).
He emphasized the need for consultation between carriers and users
within the ICC.
In the name of the International Federation of Forwarding Agents Associations, Mr. W. M. Rademacher (Germany), Managing Director, H. Ristelhuebers Nachf. GmbH., wished that European airlines could, on the one
hand, be freed from governmental restrictions and, on the other hand, coordinate their efforts to foster "groupage" service, and undertake careful
study of sales freight markets in cooperation with IATA agents.
Mr. M. Hymans, President of Air France, believed that the problem was
not to know if air transport should be liberalized, but how to achieve its
liberalization. In his opinion, it would be by a spontaneous discipline of
airline companies. He quoted the example of the excess capacity, in view of
the present fare structure, on lines between Europe and South America,
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and the absence in Europe of links between certain centers as a result of
the pressure of competition on the Atlantic routes, which led to intraEuropean air services being organized to serve as feeders for the transatlantic runs. This discipline, he said, was made even more necessary by the
increase in transport capacity created by jet liners: a lowering of costs, and
consequently of charges, could be brought about by the acceptance of, for
example, the organization by different airlines of common local agencies.
Mr. Danilo Sartogo (Italy), Member of the Board, Alitalia, agreed with
the Council of Europe in regretting that discussions on a multilateral agreement had not reached a conclusion. Recalling the work of the OECE and the
Sforza Plan, he considered it advisable that an "Atlantic Multilateral Agreement" be studied by airlines and governments.
FACILITATION OF Am TRANSPORT

Speaking in the name of the Institute of Air Transport, Mr. Slotemaker
(who was also in the chair of this meeting) emphasized the importance,
particularly on the psychological level, of a reduction of passengers' ground
time. Formalities were not the only reasons for delays, which were also
caused by, for instance, baggage handling, terminal lay-out and the location
of aircraft parking stands.
Mr. Moulton, Chief, Facilitation and Joint Financing Branch, International Civil Aviation Organization, gave an account of his organization's
activities in favor of the facilitation of air transport. It is encouraging, he
said, to note that the satisfactory rules contained in Annex 9 to the Chicago
Convention were gradually being applied by governments, and a noticeable
upsurge in "facilitation spirit" was to be welcomed during the last few
years. The ICAO welcomed the cooperation of the ICC and other international organizations with a view to simplifying formalities, and was making
studies in various fields such as the improvement of traffic flow in airports,
facilitation, and the creation of free airports and free trade zones. The next
meeting of the Facilitation Division was scheduled for Rome next December
1st and the ICC had been invited to attend.
Mr. Kelly (USA), Member of Executive Committee, International Union
of Official Travel Organizations, presented the work of his organization. It
had requested the United Nations to convene an international conference on
"the facilitation of international travel and the removal or reduction of
travel barriers." He called attention to a proclamation by President Eisenhower designating 1960 as "Visit the USA Year." The meeting welcomed
this proclamation, and ICC National Committees would be happy to consider
this invitation.
The Secretary of the Meeting confirmed that the ICC delegation to the
United Nations Commission on Transport and Communications would support the IUOTO's resolution which was in line with the efforts of the ICC
since 1953 to revive interest for the preparation of a World Conference on
Passport and Frontier Formalities.
Mr. F. R. Emery (South Africa), supported by Mr. Wright (Australia),
pointed out the inconveniences caused for businessmen attending important
meetings such as the ICC Congress, by restrictions on luggage weight, and
suggested a free allowance of bona fide documents of 4 to 5 kgs., or alternatively 8 to 10 kgs. of baggage accompanying the passenger which might be
paid for at air freight rates rather than as excess baggage. Mr. S. Morton
(USA) sugested the establishment of a standard form covering arrival and
departure by aircraft, as well as formalities at hotels, enabling travellers to
fill them in beforehand; Mr. Moulton replied that such a system was suggested by the ICAO for the embarkation/disembarkation card, but that it
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had not yet proved possible to get governments to agree on this: ICC members could press their respective governments to do so.
Concerning the three questions of liberalization, facilitation and passenger service charges, Mr. J. M. Besso (Canada) requested the ICC not only to
adopt resolutions but also to continue its active work in these fields.
INTERNATIONAL TRAVEL AND HOTEL FACILITIES

Mr. Peter Grimm (USA), President and Director, International Hotels
Corporation, speaking of the need for added hotel space in most parts of
the world, stressed the fact that "on and off season" peaks and valleys in
demand were rapidly being levelled off by increased travel the year round,
and that new and outstanding hotel facilities created new business for all.
He described the most suitable type of hotel for the international traveller,
who in the jet age demanded certain standards of comfort and hygiene. Th6
complete costs of building such international hotels nowadays would work
out at over $20,000 a room, so Mr. Grimm suggested that some facilities
might be offered by governments in the form of long-term loans and guarantees, relief from import duties, and, at least for some years, from taxes.
"The hotel must become an integral part of the community in which it
stands."
Miss C. Dagna (Italy) also spoke of the need to increase facilities for
tourists as a means of encouraging air transport and suggested that the
ICC might set up a body or a special Commission to coordinate all the
suggestions made about improving facilities for the expansion of the tourist
industry. The President said that this proposition would be examined with
interest by the ICC Council.

